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Introduction

e Types of Ships’ Records

e Legal Obligations — disclosure

e |dentifying What happened & Cause
e Claims under the Policy

e Recourse & Defence

e Evidence of compliance with regulations



Types of Records

1) Operational
2) Mandatory

3) Supplementary / Contemporaneous
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1) Operational Records

- Maintenance, requisitions, training (Electronic if allowed by flag state)

- Log books — official, deck, engine room, GMDSS, bell books
(GREAT WEIGHT ATTACHED TO THESE CONTEMPERANEQUS

RECORDS)

- Automatically recorded — “OLD FASHIONED”

- Automatically recorded — ECDIS & VDR
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Computerised Shipboard Records

* VVulnerable to data loss, viruses and cyber crime

Shall | save

the vdr?

* Sometimes require active interventionZ.

we’ve got remote ships...time
for compulsory data saving on a
cloud...???



“Old Fashioned’ Automatic Logging
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Voyage Data Recorder

(can substitute AIS for Radar Display
‘with class waiver)

« Water Depth (Echosounder) * Any other Serial (NMEA) format
» Wind Speed and Wind Direction perlEC 61162
* Main alarms (as required by class)
-Steering Alarms
-Engine Alarms
-Fire Detection Alarms
* Rudder Order and Response
= Heading Keeping Information
* Engine Order and Response
= Ship Control and Indication Statuses
» Hull Openings, Watertight and Fire Door
Status (if fitted)
* Accelerations and Hull Stresses (if fitted)




Voyage Data Recorder
S

VDR VDR

All passenger ships All passenger ships
Regardless GT or year of build Regardless GT or year of build
Installed 2002-2014 Installed =01/07/2014

MSC.163(78) / IEC 61996-1 ed.1 MSC.333(90) / IEC 61996-1 ed.2

S-VDR VDR VDR

Cargo ships 3000 GT+ Cargo ships 3000 GT+ Cargo ships 3000 GT+
Built <01/07/2002 Built =01/07/2002 Built=01/07/2002

Retrofitted 2006-2010 Installed 2002-2014 Installed =201/07/2014

A.861(20) /IEC 61996-2 ed.2 E MSC.163(78) / IEC 61996-1 ed.1 MSC.333(90) / IEC 61996-1 ed.2
< | | | | E | | | | E | | | | | ~
o~ | | | I . | | | I . | | | | | -
1999 2000 2001 2OOZE 2003 2004 2013 2014 E 2015 2016 2017 2018 2019
1 July 2002 1 July 2014

Year of construction/installation
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What period of time is “saved”
on the fixed capsule when a
vdr button is pressed.:

6 hrs
12 hrs
e 24 hrs
* 48 hrs




NW-6880

NW-6860-1000 Float Free
Fixed Capsule Capsule NW-6010
Bridge Control Unit
(BCU)

——  pebaee —— 3
VOYAGE DATA RECORDE |
--DO NOT OPEN-

NW-6000
Core Module

NW-64xx
Data Acquisition Unit (DAQ) NW-6060
VHF interface

LI

—— 3

NW-6020 NW-6021
PoE indoor PoE outdoor
Microphones Microphones




No VDR - impact

In any case, failure to save the VDR can give rise to a suspicion of guilt.

Costs will be increased due to the need to collect detailed statements
and other evidence to establish course etc.

Settlement becomes more difficult/expensive if the VDR data has been

lost.
Campbell Johnston Clark



ECDIS -

Mo.1 No.2
DGPS DGPs DEPTH WIND MNAVTEX

o) . . - MAIN
1 ECDIS
S-BAND X-BAND
RADAR RADAR

HUB
[ swHUBMaim =]

AUTOPILOT

SuUB SuUB
ECDIS ECDIS




ECDIS

Newly built passenger ships
Newly built tankers

Newly built cargo vessels
Newly built cargo vessels
Existing passenger ships
Existing tankers

Existing cargo vessels
Existing cargo vessels
Existing cargo vessels

2011. 07 2012. 07

> 500 GT
> 3,000 GT
> 10,000 GT
> 3,000 GT
> 500 GT

> 3,000 GT
> 50,000 GT
> 20,000 GT
> 10,000 GT

Transitioning period

2013. 07 2014. 07 200507 2016. 07 2017. 07 2018. 07

ECDIS carriage mandatory




ECDIS

For 12 HOURS at 1 MINUTE INTERVALS -

e Required to record own ship’s past track - time, position, heading and speed
and

e Required to record official data used — ENC source, edition, date, cell, update
history

Also — complete track for the entire voyage with time marks not exceeding 4
hour intervals

Should not be possible to manipulate or change the recorded information.



ECDIS VOYAGE LOG

» LOG FILES - VOYAGE LOG

——m
F 1S:05:20 Ship O01°12.770'N 103°38.860'E a1 B66.8

19 Ship O01°12.770'N 103°38.8680'E Q.1 21.0 h 0.0 N‘u"LD N‘e"LD

Auto 01°12.7680'N 103°38 . 8680'E 0% 347 .4 2 00 NVLD NVLD

Ship 01°12.760'N 103°383.860'E Q2 324.7 FE=R 0.0 NVLD NNVLD

! @ Ship O01°12.740'N 103°38.880'E o1 2925 Fa % aQ NVLD NVLD
_"!_ Aug 2017 B8:31: Ship 0112 760'N 103°38.860'E o2 627 8. 0.0 NVLD NVLD

File name: voyage.l ) Time: Local (UTC +06:00) Datum: WGES 84

0 Enable changes Furst 1 000 Prev 1 000




ECDIS REPLAY




Other sources of electronic records

e GPS
e Echo Sounder

* NAVTEX

* 3rd Party Providers (e.g. AlS and VHF records)
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2) Mandatory Records

e International Tonnage Certificate

e International Load Line Certificate

e |[ntact stability booklet; damage control booklets

e Minimum safe manning document

e Certificates for masters, officers or ratings

e International Oil Pollution Prevention Certificate; Oil Record Book;
e Shipboard Oil Pollution Emergency Plan

e Garbage Management Plan

e Garbage Record Book

e Cargo Securing Manual

e Document of Compliance
e Safety Management Certificate (ISM Code) V&mpbell Johnston Clark




Port State Control

M Nr of Deficiencies

Deficiencies Top 20
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Port State Control & STCW

1) Examine all certification (as well as equipment)
2) Verify crew in accordance with safe manning certificate

3) Checking Watch keeping procedures including rest periods are

being observed
V&lmpbell Johnston Clark
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MASTRZ | @

REPUBLIC OF THE PHILIPPINES

CERTIFICATE ISSUED UNDER THE PROVISIONS OF THE INTERNATIONAL
CONVENTION ON STANDARDS OF TRAINING, CERTIFICATION AND
WATCHKEEPING FOR SEAFARERS, 1978, AS AMENDED

The Government of the Republic of the Philippines certifies that

has been found duly qualified in accordance with the provisions of

REGULATION 2, 1vi2

of the above Convention, as amended, and has been found competent to perform the following functions,
al the level specified, subject to any limitation/s indicated until the date of expiry of this Certificate. The
lawful holder of this Certificate may serve in a capacity or i i in the i safe
manning requirements of the Administration. The original of this C must. be kept in
accordance with Regulation /2, paragraph 11 of the Convention while serving on a ship.

[ LmimaTioNs |
| FUNCTION LEVEL | APPLYING (F ANY) |
Navigation
Cargo handling and stowage

Controlling the oparation of the ship and care for MANAGEMENT |
persons on board | |
Radiccommunications | | NIA |
e CAPACITY | 1
MASTER MARINER |
« :
Date of Issue . Jdanuary 24 2017
Date of Revalidation
Date of Expiry January 24, 2022
Certificate Numbar 34-20070 F

Date of birth of certificate holger
Signature of the holder of the Certificate * @
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Lne Kepublic of Liberia

LIBERIA MARITIME AUTHORITY

ENDORSEMENT NUMBER
1062955

LICENSE OF COMPETENCE TO MERCHANT MARINE OFFICER

T AT THE REC OF A CERTIFICATE UNDER THE PROVISIONS OF THE INTERNATIONAL CONVENTTON
ON STANDARDS OF TRAINING, CERTIFFCATION AND WATCH FOR 1978, A5

The Government of the Republic of Liberia certifies that Certificate No, 34-20070 fssued 1o _ DRSNS byoronbekal

of the Government of PHILIPPINES + i duly recognized in accordance with the provisions of Regulation I/ 10 of the above Convention,

as amended. The lawfid holder of this Endorsement may serve in the capacity of ___MASTER +__REGULATION 11/2 .  apecified
in the appli safe manning i of the Administration, af the folfowing with the levels specified, subject to any limitations indicated until 24 JANUARY 2022 .
FUNCTION & LEVEL QUALIFICATIONS & LIMITATIONS APPLYING (IF ANY)

NAVIGATION MANAGEMENT REGULATION 112 4

VALID-ON SHIPS OF 500 GROSS TONNAGE OR MORE AS PER SECTION A-II/2, PARA: 1 - 7,
VALID ON SHIPS FITTED WITH AUTOMATIC RADAR PLOTTING AIDS (ARPA), INCLUDES RADAR OBSERVER.
PER SECTION A-II72, PARA. | - 7
VALID ON SHIPS FITTED WITH ELECTRONIC CHART DISPLAY & INFORMATION SYSTEMS (ECDIS) AS PERSECTION A-11/2, PARA. 1-7
INCLUDES BRIDGE RESOURCE MANAGEMENT AS PER STCW REGULATION [12
CARGO HANDLING & STOWAGE MANAGEMENT REGULATION V/1
NOT VALID FOR SERVICE ABOARD CHEMICAL, LIQUEFIED GAS, & OIL CARGO TANKERS UNLESS SUCH ENDORSEMENTS ARE ISSUED
IN LIBERIAN SIRB.
CONTROLLING THE OPERATION OF THE SHIP & CARE FOR PERSONS ON BOARD MANAGEMENT REGULATION VI
BASIC TRAINING. SECTION A=Y1/1-]
VALID AS ADVANCED FIREFIGHTER. TION A-VI/3
VALID AS MEDICAL CARE PERSON, SECTION A- , PARA. 4- 6.
VALID AS FIRST AID PROVIDER. SECTION A-VI/4, PARA. 1-3.
VALID AS PROFICIENT IN SURVIVAL CRAFT. SECTION A-VL/2, PARA. 1- 4.
RADIOCOMMUNICATIONS MANAGEMENT REGULATION IV
VALID AS GENERAL OPERATOR- GMDSS SECTION A-1V/2;

*CTION B-TV/2, PARA. 29- 36.

d i G of Maritume Affairs.
Endorsement No. 1062955 Aased on 11 APRIL 2017 3 FIN: AR
C?&/ldgz u-/k mmmmﬁ
Chief, Seafarer’s Certification & Documentation w&m s

S

Date of Birth of the holder of this Endarsement, Signature of the holder of this Endorsement.

NOTE: The original of this Endorsensent must be kept available in accordance with Regularion 112, paragraph if of the Convention while serving on a ship. Thiz Endorsement
and all Oualifications are oty velid so long as the National Certificate and any training cerfficates, an whick they are based. are exrrent and valid.

RLM-185Da M 10712




RECORDS OF HOURS OF REST (MLC,2006)

. m'mr 33&34 governing limitations "_

e

e ¢

o

Flag of Ship LIBERIA
__Position / Rank: SECOND MATE

Watch Keepers:  YES |x i

§-heues or mininum hours of rest pariod apply or this ship. The follow collectise agreeme nt(s) permitting

exceptions to the minimurn r¢ st perlods apply on the

__ Please mark period of werk-of rost _ as applicable, w th an X
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Annex C - Summary of requirements Officers Ratings | Other
Deck Engine Deck Engine Catering | Others
Note: The certificate(s) a seafarer needs to hold depends on the function(s) and level of ﬁ _ o L ,E‘ clo|o . g
responsibility held on board. This table is just a quide indicating what are the likely § _§ "‘S 51 e £ E 'E E E £ % % o - 8
certificates required by rank according to common shipboard work practices. To find out the % - E g E .E E‘ g g S g,:j S § E ;f:i' E @ -S: § 3 g‘g
exact requirement that apply, readers are strongly advised to refer to section 2 in this quide, 2y slE|2 E = -—E £ 2 g o E g £ e © 0o Bla 5 ol ]

. oy - . P Q| 3= [ = ] @ a Cc == = | a | = 0| wn c'Ss wn
to the STCW Convention and to the maritime Administrations of both the country issuing the 2|5 255 b E = = 2 5= é AR E 5 =
certificate(s) and, if different, of the flag State of the ship where the seafarer intendstowork. | _ |5 | o |© |5 oo (6L E c z 212|5 5 E z 5 :g o |5 & g EE g

A A A R R A S RS R
. Olc|lE|@a|lc|lal=E 22| g|o/f ow ||| 5|8 m 2| g c|lo =%t
Category STCW title 2010 amendments |= |5 | O |x|O|w |O|w|m|O|m|ZT|<|0|a|u|d|Z|<|m|u |0 h|lxT a
Main Certificate of competency New certificates * ¢ &Aoo o o
Certificate Certificate of proficiency New certificates L 2 *
Endorsement No change * * L AR 2R 2
Watch keeping certificate for ratings No change * o * * | o
Endorsement of recognition, foreign flag No change * o o LA K AR
Medical fitness Revised ARSI IRAF AR AR AR IR AR IR R AR AR R AR K AR SE BE AR R S K *
Catering Certificate of qualification as cook ILO requirement *
Basic safety Personal survival technigues No change AR AR AR AR AR AR AR AR AR IR AR SR SR SR IR BE SR R IR SR SR 2E SR J *
training Fire fighting No change ® 0 & 0 0|0 0 0 0 00 0 0 0|0 e e e e 0 *
evidence Elementary first aid No change AR AR AR AR AR AR AN AR AR AR AR 2R B AR SR SE BE SE BE SR BR A S ) *
Personal safety and social responsibility No change G 6 & 6 4|0 0|0 0 06 66 0 0|0 e e s e *
Familiarisation Ship specific familiarisation No change G 0 & 4 4|0 0|0 0 06 66 0 0|0 e 0 s s *
Security familiarisation New requirement AR AR AR IR IR AR SR AR SR AR SR IR SR AR SR SR B SRR SR R AR *
Personnel Proficiency in survival craft and rescue boat Five yearrefresher (¢ |¢ o D| o (e |e | D * *
assigned with Fast rescue boat Five year refresher D D|D DID|D D D
other safety or Advance fire fighting Five year refresher |D D |D DD|D
security functions ~ Medical first aid Guidance update * LR AR 2
Medical care Guidance update * o
Ship security officer New requirement D|D D|D
Security awareness or security training New requirement b/p/ppbp/DID|D/D/D|D|D/DD|/D/D/DID/ DD D D|D D D
ARPA, RADAR ARPA (if fitted) No change LA B 4
GMDSS Radar No change LR B 2
GMDSS-ROC or GOC No change L NI R
Personnel on Basic training on oil and chemical tankers New format L B 2 LR AR AR 2 * ¢ D * *
tankers cargo Advanced training for oil tankers New format ¢ ¢ D ¢ e|D D D
operations Advanced training for chemical tankers New format ¢ ¢ D ¢ e |D D D
Basic training on oil & chemical tankers for ratings ~ New format LR I S AR AR ER AR R
Basic training for officers on liquefied gas tankers New format LR B 2 LA 2R B 2
Basic training for ratings on liquefied gas tankers New format LR B 2 LA 2R B 2
Advanced training for liquefied gas tankers New format ¢ ¢ D ¢ e |D D D
Personnel on Crowd management No change DD D D DD D DD DD DD D|D|D D/ D|D D
passenger ships Safety training Amended * *
Passenger safety No change L I 2 o @ D
Crisis management & human behaviour No change L o D
Training Training record book No change AR AR IR AR AR AR AR AR AR SR AR SR SR SE SR SR SK S IR R SR 3E B *




No/Incomplete mandatory
records - impact

An unqualified or incompetent crew means
the ship is unseaworthy.

Cargo claims: the carrier cannot prove due
diligence

Hull insurance: lack of control over recruitment may amount to privity

in the unseaworthiness of the ship?
Vampbell Johnston Clark



3) Supplementary / Contemporaneous

At the time of an incident;

e.g. photos, videos, sound recordings of an incident

Vampbell Johnston Clark
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SCENARIO







What we know...(recap)

e MV GIBNEY outbound from Southampton to Rotterdam

e Almost fully laden

e Turns to starboard at North End of Thorn Channel

e Loss of Steering Control

e MV GIBNEY grounds at 12 knots opposite the Thorn Knoll Buoy
e MV GIBNEY is hard aground and stern is encroaching channel

e Temporary movement restriction of other vessels is put in place by the
Harbour Master

e Salvage assistance required
e GA declared



Legal Obligations...the duty of disclosure...

e Civil Procedure Rules...

e Documents on which rely...adversely affect own case/other party’s case...support
other party’s case...

e Physical & Electronic Disclosure

e Electronicdisclosure, including e-mail and other electronic communications, word
processed documents and databases. In addition to documents that are readily
accessible from computer systems and other electronic devices and media, the
definition covers those documents that are stored on servers and back-up systems
and electronic documents that have been ‘deleted’. It also extends to additional
information stored and associated with electronic documents known as metadata.

databases.

Campbell Johnston Clark



eeeco vodafone 204G 10:41 AN

£ Chats EIEE

on li ne

Sorry...l know..we're well and
truly up the putty !

211=71

Don't know what happened! It
was that useless apprentice on
the wheel..

Why didn"t you use someone
else? The Fleet Manager is
going to have a fit! Were you
three sheets to the wind
again?...

“DOCUMENTS”?



“DOCUMENTS”?

should | save the VDR...7 I'll
need to get the second mate
out of bed to do it...I'm not
good with all this technology
stuff..

No. suspect less is more...
try to sort it out...
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Is a whats app chat
disclosable?

T
——

—
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Documents

* CPR:
“anything in which information of any description is recorded”

 Broad definition

* Not restricted to hard copy documents or obvious electronic sources



Documents include...

 Photographs, tape recordings, VDR
 Emails, instant messaging, sms, voicemail
e Deleted items

* Information on mobiles and memory sticks
 Metadata

* Meeting notes

* Etc.

V&lmpbell Johnston Clark
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You send your surveyor on
board...s/he takes
photographs of the
casualty...

are those photographs
disclosable?



V&lmpbell Johnston Clark

Your solicitors send a
solicitor-investigator
onboard — s/he takes
photographs of the
casualty —

are these disclosable?



Failure to preserve records...

 Adverse Inferences

e Court sanctions include:
e Costs penalties
e Striking out points of claim or defence
* Drawing adverse inferences as to documentary contents

Problems establishing claim

Problems with proving loss / defence

Problems establishing seaworthiness...loss of defences..

Port & Flag State problems...fines...

Costs!! Vampbell Johnston Clark



Non disclosure - impact

Adverse inferences may be drawn.

In plain language:
You must have destroyed the evidence because you know you’re guilty!

Costs will be wasted by the other side trying to find documents that don’s
exist.

Even if you are in the right, you may (1) lose or (2) incur unnecessary costs to

prove your case.
Vampbell Johnston Clark



Insured Peril?

e Burden of proof on assured to demonstrate that casualty caused by
insured peril

Vampbell Johnston Clark



Subrogated Proceedings

* Implied duty on assured not to prejudice insurers’ subrogated rights
e Contractual duty of cooperation?

e Scope of implied duty- at least a duty not to actively prejudice
insurers’ subrogated rights

V&lmpbell Johnston Clark



GA Contributions

unseaworthy!!
* bridge team mgt
* recruitment
e hours of rest
* training

OWNERS

GA Contribution

v

Cargo Interests «

Campbell Johnston Clark

Documents |



What to do in the event of a grounding?

* Preserve VDR / S-VDR / ECDIS data
e Collect and retain:
- Operational records, particularly log books
- Mandatory records — e.g. hours of rest
: Supplementary / Contemporaneous— e.g. photos




No records — the wider
impact

Increases the risk of criminal sanctions and
reputational damage.

Makes loss prevention for the future more difficult — investigating the
cause of accidentsis as much about the future as the past.

Vampbell Johnston Clark

Is relevant to underwriting assessment.



Any Questions?




Alistair Johnston alistair@cjclaw.com

Paul Martin paulm@cjclaw.com

& Campbell Johnston Clark

www.cjclaw.com

: ; Campbell Johnston Clark


mailto:alistair@cjclaw.com

	Slide Number 1
	Introduction
	Types of Records
	1) Operational  Records
	Computerised Shipboard Records
	  “Old Fashioned’ Automatic Logging
	Voyage Data Recorder
	Voyage Data Recorder
	Slide Number 9
	Slide Number 10
	No VDR - impact
	ECDIS
	ECDIS
	ECDIS
	ECDIS VOYAGE LOG
	ECDIS REPLAY
	Other sources of electronic records
	2) Mandatory Records
	Port State Control
	Port State Control & STCW
	STCW
	Slide Number 22
	Slide Number 23
	No/Incomplete mandatory�records - impact
	3) Supplementary / Contemporaneous 
	SCENARIO
	Slide Number 27
	What we know…(recap)
	Legal Obligations…the duty of disclosure…
	Slide Number 30
	Slide Number 31
	Slide Number 32
	“Documents”	
	Documents include…
	Slide Number 35
	Slide Number 36
	Failure to preserve records…
	Non disclosure - impact
	Insured Peril?
	Subrogated Proceedings
	GA Contributions
	What to do in the event of a grounding?
	No records – the wider �impact
	Any Questions?
	Slide Number 45

