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LOSS OF SHIPS’ RECORDS



Introduction
• Types of Ships’ Records

• Legal Obligations – disclosure

• Identifying What happened & Cause 

• Claims under the Policy

• Recourse & Defence

• Evidence of compliance with regulations



Types of Records

1) Operational

2) Mandatory

3) Supplementary / Contemporaneous



1) Operational  Records

- Maintenance, requisitions, training (Electronic if allowed by flag state)

- Log books – official, deck, engine room, GMDSS, bell books                         
(GREAT WEIGHT ATTACHED TO THESE CONTEMPERANEOUS   
RECORDS)

- Automatically recorded – “OLD FASHIONED”

- Automatically recorded – ECDIS & VDR



Computerised Shipboard Records

• Vulnerable to data loss, viruses and cyber crime

• Sometimes require active intervention…

Shall I save 
the vdr?

we’ve got remote ships…time 
for compulsory data saving on a  

cloud…???



“Old Fashioned’ Automatic Logging



Voyage Data Recorder



Voyage Data Recorder



What period of time is “saved” 
on the fixed capsule when a 
vdr button is pressed:

• 6 hrs
• 12 hrs
• 24 hrs
• 48 hrs

Voyage Data Recorder





No VDR - impact

In any case, failure to save the VDR can give rise to a suspicion of guilt.

Costs will be increased due to the need to collect detailed statements 
and other evidence to establish course etc.

Settlement becomes more difficult/expensive if the VDR data has been 
lost.



ECDIS



ECDIS



ECDIS
For 12 HOURS at 1 MINUTE INTERVALS -

• Required to record own ship’s past track - time, position, heading and speed
and

• Required to record official data used – ENC source, edition, date, cell, update 
history

Also – complete track for the entire voyage with time marks not exceeding 4 
hour intervals

Should not be possible to manipulate or change the recorded information.



ECDIS VOYAGE LOG



ECDIS REPLAY



Other sources of electronic records

• GPS

• Echo Sounder

• NAVTEX

• 3rd Party Providers (e.g. AIS and VHF records)



2) Mandatory Records

• International Tonnage Certificate
• International Load Line Certificate
• Intact stability booklet; damage control booklets
• Minimum safe manning document
• Certificates for masters, officers or ratings
• International Oil Pollution Prevention Certificate; Oil Record Book;
• Shipboard Oil Pollution Emergency Plan
• Garbage Management Plan
• Garbage Record Book
• Cargo Securing Manual
• Document of Compliance 

• Safety Management Certificate (ISM Code)



Port State Control



Port State Control & STCW

1) Examine all certification (as well as equipment)

2) Verify crew in accordance with safe manning certificate

3) Checking Watch keeping procedures including rest periods are 
being observed



STCW



Records
of hours 
of rest





No/Incomplete mandatory
records - impact

An unqualified or incompetent crew means
the ship is unseaworthy.

Cargo claims: the carrier cannot prove due
diligence

Hull insurance: lack of control over recruitment may amount to privity 
in the unseaworthiness of the ship?



3) Supplementary / Contemporaneous 

At the time of an incident;

e.g. photos, videos, sound recordings of an incident



SCENARIO





What we know…(recap)

• MV GIBNEY outbound from Southampton to Rotterdam
• Almost fully laden
• Turns to starboard at North End of Thorn Channel
• Loss of Steering Control 
• MV GIBNEY grounds at 12 knots opposite the Thorn Knoll Buoy
• MV GIBNEY is hard aground and stern is encroaching channel
• Temporary movement restriction of other vessels is put in place by the 

Harbour Master
• Salvage assistance required
• GA declared



Legal Obligations…the duty of disclosure…

• Civil Procedure Rules…
• Documents on which rely…adversely affect own case/other party’s case…support 

other party’s case…

• Physical & Electronic Disclosure
• Electronic disclosure, including e-mail and other electronic communications, word 

processed documents and databases. In addition to documents that are readily 
accessible from computer systems and other electronic devices and media, the 
definition covers those documents that are stored on servers and back-up systems 
and electronic documents that have been ‘deleted’.  It also extends to additional 
information stored and associated with electronic documents known as metadata.  
databases.  



“DOCUMENTS”?



“DOCUMENTS”?



Is a whats app chat
disclosable?



“Documents”

• CPR:
“anything in which information of any description is recorded”

• Broad definition

• Not restricted to hard copy documents or obvious electronic sources



Documents include…

• Photographs, tape recordings, VDR
• Emails, instant messaging, sms, voicemail
• Deleted items
• Information on mobiles and memory sticks
• Metadata
• Meeting notes
• Etc.



You send your surveyor on 
board…s/he takes 

photographs of the 
casualty…

are those photographs 
disclosable?



Your solicitors send a 
solicitor-investigator 
onboard – s/he takes 
photographs of the 

casualty –
are these disclosable?



Failure to preserve records…
• Adverse Inferences

• Court sanctions include:
• Costs penalties
• Striking out points of claim or defence
• Drawing adverse inferences as to documentary contents

• Problems establishing claim

• Problems with proving loss / defence

• Problems establishing seaworthiness…loss of defences..

• Port & Flag State problems…fines…

• Costs!!



Non disclosure - impact

Adverse inferences may be drawn. 

In plain language:
You must have destroyed the evidence because you know you’re guilty!

Costs will be wasted by the other side trying to find documents that don’s 
exist.

Even if you are in the right, you may (1) lose or (2) incur unnecessary costs to 
prove your case.



Insured Peril?

• Burden of proof on assured to demonstrate that casualty caused by 
insured peril



Subrogated Proceedings

• Implied duty on assured not to prejudice insurers’ subrogated rights
• Contractual duty of cooperation?

• Scope of implied duty- at least a duty not to actively prejudice 
insurers’ subrogated rights



GA Contributions

OWNERS

Cargo Interests

unseaworthy!!
• bridge team mgt
• recruitment
• hours of rest
• training

Documents

GA Contribution



What to do in the event of a grounding?

• Preserve VDR / S-VDR / ECDIS data
• Collect and retain:

- Operational records, particularly log books
- Mandatory records – e.g. hours of rest
- Supplementary / Contemporaneous – e.g. photos



No records – the wider 
impact

Increases the risk of criminal sanctions and
reputational damage.

Makes loss prevention for the future more difficult – investigating the 
cause of accidents is as much about the future as the past.

Is relevant to underwriting assessment.



Any Questions?



Alistair Johnston alistair@cjclaw.com
Paul Martin paulm@cjclaw.com
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