[image: ]

Collision Liability session handout
Ships involved
Ship A						Ship B
Bulk carrier						Bulk Carrier
ITC 1/10/83 with ¾ RDC				ITC 1/10/83 with ¾ RDC
Deductible USD 100,000				Deductible USD 100,000	
GA Absorption of USD 150,000			GA Absorption of USD 150,000	
International Group P & I				International Group P & I
LOH (NMIP 2013) USD 12,000/day 		No LOH insurance
excess 14 days		

Losses suffered
Vessel A
· Physical damage totalling USD 1M 
· GA USD250,000 (50% ship, 50% cargo)
· USD 450,000 in loss of use (30 days @ USD15,000)
· Total overall losses for Vessel A – USD 1.7M
Vessel B
· Temporary repairs allowable in this case as GA expense and costing USD 60,000
· Additional GA expenses of USD 40,000 (of which ship’s share is 60%)
· Loss of use USD 80,000 (8 days @USD10,000)
· Permanent repairs done at next routine drydocking  USD 250,000
· Total overall losses  USD 430,000



Claim on the insurances
Vessel A
Hull policy
Physical loss of USD 1M is not all recoverable as part is unrecoverable bottom painting – but USD 980,000 is
Vessel pays USD 125,000 for their 50% share of GA
Total claims USD 1,105,000 less deductible of USD 100,000 – net claim USD 1,005,000
Cargo - USD 125,000 as their share of GA
LOH policy – 30 days less excess of 14 days = USD 192,000
USD1,322,000 - total


Vessel A shortfall on insurances
USD 100,000 H & M deductible
USD 20,000  - amount not paid by H & M
[bookmark: _GoBack]USD 90,000 shortfall in LOH payout (cover USD 12K/day but hire USD 15K/day)
USD 168,000 – excess period under LOH
USD 378,000 – total









Clause 8 ITC-H 1/10/83
8 - 3/4THS COLLISION LIABILITY
8.1 - The Underwriters agree to indemnify the Assured for three-fourths of any sum or sums paid by the Assured to any other persons by reason of the Assured becoming legally liable by way of damages for
8.1.1 - loss of or damage to any other vessel or property on any other vessel
8.1.2 - delay to or loss of use of any such other vessel or property thereon
8.1.3 - general average of, salvage under contract of, any such other vessel or property thereon, where such payment by the Assured is in consequence of the Vessel hereby insured coming into  collision with any other vessel.

8.2 - The indemnity provided by this Clause 8 shall be in addition to the indemnity provided by the other terms and conditions of this insurance and shall be subject to the following provisions :
8.2.1 - Where the insured Vessel is in collision with another vessel and both vessels are to blame then,  unless the liability of one or both vessels becomes limited by law, the indemnity under this Clause 8  shall be calculated on the principle of cross-liabilities as if the respective Owners had been compelled  to pay to each other such proportion of each other’s damages as may have been properly allowed in  ascertaining the balance or sum payable by or to the Assured in consequence of the collision.
8.2.2 - In no case shall the Underwriters’ total liability under Clause 8.1 and 8.2 exceed their proportionate part of three-fourths of the insured value of the Vessel hereby insured in respect of any  one collision.

8.3 - The Underwriters will also pay three-fourths of the legal costs incurred by the Assured or  which the Assured may be compelled to pay in contesting liability or taking proceedings to limit  liability, with the prior written agreement of the Underwriters

EXCLUSIONS
8.4 Provided always that this Clause 8 shall in no case extend to any sum which he Assured shall pay for or in respect of
8.4.1 removal or disposal of obstructions, wrecks, cargoes or any other thing whatsoever
8.4.2 any real of personal property or thing whatsoever except other vessels or property on other vessels
8.4.3  the cargo or other property on, or the engagements of, the insured vessel
8.4.4  loss of life, personal injury or illness
8.4.5 pollution or contamination of any real or personal property or thing whatsoever (except other vessels with which the insured Vessel is in collision or property on such other vessel) 
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