THE ROLE OF THE CLAIMS LEADER AS REGARDS TO CLAIMS HANDLING Marine insurance

It is obvious that the way in which the claims leader will act is influenced by many things. Certain markets provide for certain attitudes when it comes to dealing with claims. The conditions the risk is underwritten on poses varying obligations on the claims leader. Special conditions agreed upon between the insured and the claims leader will also from time to time set a standard as to what could be expected from any claims leader.

Amongst the community of shipowners, brokers and underwriters it appears as if it would benefit everyone to have claims leaders that can provide everyone involved with the best possible level of service.

As the differences between the markets varies quite a lot in terms of claims handling when being in the role as claims leader we have decided to separate the claims handling from the Protocol. 

The idea is to have a general discussion amongst the participants in order to see what common features there are between the markets in terms of what is regarded as important things for a claims leader to consider.

We have prepared some points below that we would regard as important when handling claims in the capacity of a leader.  

The parties behind this document look forward to extensive discussions on the Dublin Claims Conference regarding this document. We acknowledge that market practice varies around the world. Since the claims leader, however, will be the ultimate decision maker there are all the reasons for the claims leader, regardless of what market he comes from, to be in the driving seat enabling him to make these ultimate decisions.
1 Handling of potential claims

1.1. In order to protect the interest of the shipowner when a casualty occurs different experts may be needed pending on the situation at hand. It is the obligation of the claims leader to ensure that the best possible assistance is given to the shipowner.
1.2. The Surveyor will normally be a key person in most cases. The claims leader shall appoint the surveyor and the claims leader should endeavour that the relevant surveyor has the required qualifications to carry out his business. For significant claims (more than USD1mill) the claims leader should if necessary send particularly qualified surveyors to the scene of the casualty. The claims leader should be made privy to any and all correspondence from the surveyor.
1.3. The claims leader should assist the shipowner in arranging proper assistance from capable surveyors and experts in order to do a professional and expedient tendering process. The specifications, the repair contract and evaluation of shipyards are crucial in order to ensure a successful and economical repair. The claims leader shall, if possible, assist the shipowner in the tendering process if deemed necessary and required.

1.4. For third party claims the claims leader must ensure that necessary legal, technical, nautical and other necessary expertise are provided to the shipowner. 
The claims leader should at the earliest opportunity investigate the possibility of encouraging an amicable settlement.

1.5. The appointment of adjuster should normally be jointly agreed upon between shipowner and the claims leader. The adjuster should have a reputation as a professional. 

1.6. If the claims leader realises that the claim could be of interest to other insurers (P&I/LOH/War) he should advise the shipowner/broker to contact those insurers.

